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REMARKS 

Claims 1, 3-7, 9, 10, 12-16 and 18-24 remain pending in the 
application, claim 17 being canceled and withdrawn claim 19 being canceled 
herein. 

Claims 1. 3-7. 9. 10. 12-18 and 20-24 rejection under 35 USC 112 

In the Office Action, claims 1, 3-7, 9, 10, 12-18 and 20-24 were 
rejected under 35 USC 112, first paragraph, for allegedly failing to comply with 
the written description requirement. In particular, the claim language that the 
Examiner refers to is "current undivided whole record". 

The claim language "current undivided whole record" has been 
canceled, thereby mooting the rejection with respect to the first paragraph of 35 
USC 112. 

Claims 1, 3-7, 9, 10, 12-18 and 20-24 were also rejected under the 
second paragraph of 35 USC 112, as allegedly being indefinite. In this respect, 
claims 1, 3-7, 9, 10, 12-16, 18 and 20-24 have been carefully reviewed and 
appropriately amended herein. It is submitted that claims 1, 3-7, 9, 10, 12-16, 18 
and 20-24 are now in full conformance with 35 USC 112. It is therefore 
respectfully requested that the rejection be withdrawn. 

Claims 1. 3-7 and 9 under 35 USC 101 

Claims 1, 3-7 and 9 were rejected under 35 USC 101, as allegedly 
not producing any tangible results. (Office Action at 4) The Applicants 
respectfully disagree. 

Independent claim 1 (from which claims 3-7 and 9 depend) is 
amended herein to clearly recite a method for optimizing a data transmission, 
with a last step of transmitting a packet. Transmission of a data packet is 
certainly a tangible result. It is respectfully requested that the rejection now be 
withdrawn. 
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Claims 1. 3-5. 7. 9, 10, 12-14. 16-18 and 20-23 over Brown 

Claims 1,3-5, 7, 9, 10, 12-14, 16-18 and 20-23 were rejected under 
35 U.S.C. §1 02(e) as allegedly being obvious over U.S. Patent Application No. 
20050108420 A1 to Brown et al. ("Brown"). Claim 17 is canceled herein. 
Otherwise, the Applicants respectfully traverse the rejection. 

Claims 1, 3-5, 7 and 9, 10, 12-16 and 18 recite determining a 
maximum transfer unit for a session based on a size of records to be transmitted, 
determining a size of a portion of a next record needed to fill the data payload 
portion of the packet to the maximum transfer unit; and formatting the portion of 
the next record into the data payload portion of the transmission packet together 
with the first record. Claims 20-24 recite a first determiner to determine a 
maximum transfer unit for a session based on a size of records to be transmitted; 
a second determiner to determine a size of a portion of a next record needed to 
fill the data payload portion of the packet to the maximum transfer unit; and a 
formatter to format the portion of the next record into the data payload portion of 
the transmission packet together with the first record. 

Thus, claims 1, 3-5, 7, 9, 10, 12-14, 16-18 and 20-23 clearly require 
determination of an MTU based on a size of records to be transmitted, and 
transmission of a record and a portion of a next record together in the same data 
payload of a packet . 

The Examiner cites paragraph 0083 of Brown for allegedly teaching 
determination of an MTU. The Applicants respectfully disagree. Paragraph 0083 
reads in its entirety: 

[0083] Segment size=MTU or tcp_mssdflt or MTU path discovery value. 

At best, this cryptic disclosure in Brown teaches the definition of the 
computer variable 'segment size 1 at a value equal to either MTU or tcpjnssdflt 
or MTU path discovery value. This equation sets the value of a variable 
segment size, one possible value being MTU. What this paragraph of Brown 
clearly does NOT teach is the establishment of the value of MTU itself! Thus, 
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Brown clearly does not disclose, teach or suggest in the citation determination of 
an MTU based on a size of records to be transmitted. 

Moreover, the Examiner further cites paragraph 0090 of Brown for 
determination of a size of a portion of a next record needed to fill a packet; and 
paragraphs 0090 and 0092 for allegedly teaching the formatting of a current 
undivided whole record and a portion of a next record into a data payload. 
(Office Action at 5) The Applicants respectfully disagree. 

Paragraphs 0090 and 0092 read in their entirety: 

[0090] If sending less than a segment size buffer, and if more than 
half the window is outstanding, and TCP_NODELA Y is not set t wait 
up to 200 msec for more data before sending the buffer. 

[0092] The Nagle Algorithm may be generically called the 
Tmygram-buffering" function because it buffers tinygrams. 

Brown explains in paragraph 0081 that a "tinygram" is a small TCP 
segment, generally a size smaller than the size of typical TCP segments. As 
Brown appears to explain, small records may be transmitted, or large records 
may be transmitted. But Brown does not appear to disclose, teach or suggest 
the COMBINATION of BOTH a large record and a PORTION of a small record, 
i.e., as claimed by claims 1, 3-5, 7, 9, 10, 12-14, 16-18 and 20-23, which clearly 
require determination of an MTU based on a size of records to be transmitted, 
and transmission of a record AND a portion of a next record TOGETHER in 
the same data payload of a packet . 

The present application discloses combionation of a record and a 
portion of a next record, inter alia, generally at pages 31 and 32, and more 
particularly at page 32, lines 8-10. A benefit of formatting a current undivided 
whole record and a portion of a next record into a data payload for a packet, the 
packet equal in size to a maximum transfer unit is, e.g., maximizing the amount 
of information transmitted within every packet. Applicants' claimed features 
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maximize a packet size by filling a packet to its largest allowable size , i.e., a 
maximum transfer unit. The cited prior art fails to disclose or suggest the claimed 
features having such benefits. 

Accordingly, for at least all the above reasons, claims 1, 3-5, 7, 9, 
10, 12-14, 16-18 and 20-23 are patentable over the prior art of record. It is 
therefore respectfully requested that the rejection be withdrawn. 

Claims 6, 15 and 24 over Brown in view of Alfano 

Claims 6, 15 and 24 were rejected under 35 U.S.C. §1 03(a) as 
allegedly being obvious over Brown in view of U.S. Patent No. 6,094,423 to 
Alfano et al. ("Alfano"). The Applicants respectfully traverse the rejection. 

Claims 6, 15 and 24 are dependent on claims 1, 10 and 20 
respectively, and are patentable for at least all the reasons that claims 1,10 and 
20 are patentable. 

Moreover, the Office Action relies on Alfano to disclose a mobile 
wireless communication using a hybrid of a transaction protocol and a connection 
oriented protocol depending on if the size of the response from the server is less 
then or greater than a maximum transfer unit, citing Alfano, col. 3, line 63-col. 4, 
line 4. (Office Action at page 7) 

At best, Alfano discloses a processor programmed to segment a 
wireless reguest into data packets when the wireless request exceeds a 
maximum transfer unit size (See col. 5, line 63-col. 6, line 1). Nevertheless, 
Alfano fails to disclose, teach or suggest determination of an MTU based on a 
size of records to be transmitted, and transmission of a record and a portion of a 
next record together in the same data pavload of a packet , as recited by claims 
6, 15 and 24. 

Accordingly, for at least all the above reasons, claims 6, 15 and 24 
are patentable over the prior art of record. It is therefore respectfully requested 
that the rejection be withdrawn. 
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Conclusion 

All objections and rejections having been addressed, it is 
respectfully submitted that the subject application is in condition for allowance 
and a Notice to that effect is earnestly solicited. 

Respectfully submitted, 
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